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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject-matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1-6, and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Masaharu (Japanese publication # 2003-312457) in view of Poertzgen (EP 

0768224). 

Masaharu discloses: 

Re dm 1 and 6 

• A brake operating member (2) 

• A variable output mechanism (9,12,15) disposed between the brake 
operating member (2) and an output member (11b) in which a multiplying 
ratio of an output force is changed mechanically and non-linearly in 
relation to an operational input force from the brake operating member in 
accordance with an operating stroke of the brake operating member. 

• A brake controlling unit (11a) operated in accordance with the output force 
applied to output member (1 1 b) 

• a reaction force unit including a single spring attached to the output 
member (16 is indirectly attached to output member 11 via 12 and 15) 
wherein the spring outputs a linear reaction force 
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• Regarding the recitation “...for applying a reaction force to the output 
member by biasing the output member...”, while features of an apparatus 
may be recited either structurally or functionally, claims directed to >an< 
apparatus must be distinguished from the prior art in terms of structure 
rather than function. Therefore, claim 1 is rejected since all claim 
limitations have been met as disclosed above (see MPEP 21 14). 

• Wherein the single spring includes a first end attached to the output 
member 1 1 and a second end attached to a vehicle body (1) (the spring 
16 has ends each of which are indirectly attached to the output member, 
furthermore the spring 16 is directly attached to vehicle body 1) 

Masaharu discloses all of the claimed subject matter as described above. 

Masaharu does not disclose a load sensor between the variable output mechanism and 

(■ 

the output member 

Poertzgen teaches a load sensor (42) between the variable output mechanism 
and the output member for the purpose of providing an actuation means for an 
electronically controlled brake system with high reliability (C1/L50-60). 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to modify the teachings of Masaharu and provide a load sensor between 
the variable output mechanism and the output member, as taught by Poertzgen, for the 
purpose of providing an actuation means for an electronically controlled brake system 
with high reliability. 
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Re dm 2 

Masaharu discloses: 

• An intermediate connecting member (15) pivotable about a second axis 
(15) perpendicular to operational plane of brake operating member (2) 

• Supporting member (1) fixed on a vehicle body 

• First lever integral (12a) with intermediate connecting member (15), 
connected with brake operating member (2) and pivotable about the 
second axis (15) together with the intermediate connecting member (15) 

• Second lever (12b) integral with intermediate connecting member (15) 
such that second lever (12b) is apart from first lever (12a) in the axial 
direction of second axis (15) and is connected with output member (1 1 b) 

Re claim 3, 

Masaharu fails to disclose: 

• A brake controlling unit capable of controlling the brake force electrically 

• An electric control unit for controlling the brake force of the brake 
controlling unit electrically based on the output force value of the load 
sensor. 

Poertzgen teaches a brake controlling (48) unit capable of controlling the brake 
force electrically to provide an actuation means for an electronically controlled brake 
system with high reliability (C1/L54-56). 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to have employed the use of the brake controlling unit as taught by 
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Poertzgen on the apparatus disclosed by Masaharu to provide an actuation means for 
an electronically controlled brake system with high reliability. 

Poertzgen teaches an electric control unit for controlling the brake force of the 
brake controlling unit electrically based on the output force value of the load sensor 
(C1/L 17-24) to process brake sensor signals (C2/L3-4). 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to have employed the use of the electric control unit as taught by 
Poertzgen to process brake sensor signals. 

Masaharu fails to disclose: 

• A stroke sensor for detecting the operating stroke of the brake operating 
member, wherein the electric control unit controls the brake force of the 
brake controlling unt based on detected values of both the load sensor 
and the stroke sensor. 

Poertzgen teaches a stroke sensor (36) for detecting the operating stroke of the 
brake operating member (28), wherein the electric control unit (see Cl /LI 9,20) controls 
the brake force of the brake controlling unit (48) based on detected values of both the 
load sensor (42) and the stroke sensor (36) to recognize any malfunction of the 
actuation means and especially of the spring means (40) by verifying the consistency of 
the two sensed dimensions (C2/L7-13). 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to have employed a stroke sensor for detecting the operating stroke of the 
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brake operating member, wherein the electric control unit controls the brake force of the 
brake controlling unit based on detected values of both the load sensor and the stroke 
sensor, as taught by Poertzgen, to recognize any malfunction of the actuation means 
and especially of the spring means by verifying the consistency of the two sensed 
dimensions. 

Re elms 5 

Masaharu further discloses (as best understood): 

• The brake operating member (2) disposed on the supporting member (1) ' 
fixed on the vehicle body (4,5) such that the brake operating member (2) 
is pivotable about the specified first axis (3 or 7). 

Masaharu fails to disclose: 

• Stroke sensor disposed on the supporting member coaxial with the first 
axis for detecting the amount of pivotal movement of the brake operating 
member. 

Poertzgen teaches a stroke sensor (36) disposed on a supporting member (38) 
coaxial with the first axis (34) for detecting the amount of pivotal movement of the brake 
operating member (28) to provide a cost effective and very reliable rotational sensor 
(C2/L22-23). 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to have employed the us of a stroke sensor disposed on a supporting 
member coaxial with the first axis for detecting the amount of pivotal movement of the 
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brake operating member, as taught by Poertzen, to provide a cost effective and very 
reliable rotational sensor. 

Regarding claim 15, 

Masaharu in view of Poertzen further disclose; 

• wherein the load sensor (42) transmits the detected output of the variable 
output mechanism to the brake controlling unit (48) (the load sensor both 
measures the load and transmits the mechanical load to the brake 
controlling unit 11a, furthermore, the load sensor is capable of transmitting 
detected output of the variable output mechanism to the brake controlling 


unit) 
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2. Claims 1, 6-9,11, 12, 14, 15 and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Masaharu (Japanese publication # 2003-312457) in view of Shaw 
(US 6,367,886). 

Masaharu discloses: 

Re elms 1 and 6 

• A brake operating member (2) 

• A variable output mechanism (9, 12, 15) disposed between the brake 
operating member (2) and an output member (11b) in which a multiplying 
ratio of an output force is changed mechanically and non-linearly in 
relation to an operational input force from the brake operating member in 
accordance with an operating stroke of the brake operating member. 

• A brake controlling unit (11a) operated in accordance with the output force 
applied to output member (11b) 

• a reaction force unit including a single spring attached to the output 
member (16 is indirectly attached to output member 11 via 12 and 15) 
wherein the spring outputs a linear reaction force 

• Regarding the recitation “...for applying a reaction force to the output 
member by biasing the output member...”, while features of an apparatus 
may be recited either structurally or functionally, claims directed to >an< 
apparatus must be distinguished from the prior art in terms of structure 
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rather than function. Therefore, claim 1 is rejected since all claim 
limitations have been met as disclosed above (see MPEP 2114). 

• Wherein the single spring includes a first end attached to the output 
member 1 1 and a second end attached to a vehicle body (1) (the spring 
16 has ends each of which are indirectly attached to the output member, 
furthermore the spring 16 is directly attached to vehicle body 1) 

Masaharu discloses all of the claimed subject matter as described above. 
Masaharu does not disclose a load sensor between the variable output mechanism and 
the output member 

Shaw teaches a load sensor (15) between the variable output mechanism and 
the output member for the purpose of measuring the brake pedal force (C3/L55-65). 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to modify the teachings of Masaharu and provide a load sensor between 
the variable output mechanism and the output member, as taught by Shaw, for the 
purpose of measuring the brake pedal force. 

Regarding claim 15, while features of an apparatus may be recited either 
structurally or functionally, claims directed to >an< apparatus must be distinguished 
from the prior art in terms of structure rather than function. Therefore, claim is rejected 
since all claim limitations have been met as disclosed above (see MPEP 21 14). 
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Re dm 7 

Masaharu, in view of Shaw, discloses all of the claimed subject matter as 
described above. Masaharu does not disclose a damper for applying a depressing 
reaction force to the brake operating member. 

Shaw teaches a damper (40,60) for applying a depressing reaction force to the 
brake operating member for the purpose of providing a dynamic dampening force (C3/L 
45-50) 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to modify the teachings of Masaharu and provide a damper for applying a 
depressing reaction force to the brake operating member, as taught by Shaw, for the 
purpose of providing a dynamic dampening force. 

Re dm 8 

Masaharu, in view of Shaw, discloses all of the claimed subject matter as 
described above. Masaharu does not disclose a brake controlling unit capable of 
controlling the brake force electrically, or an electric control unit for controlling the brake 
force of the brake controlling unit electrically based on the output value of a load sensor. 

Shaw teaches a brake controlling unit (see BBW, C1/L20-25) capable of 
controlling the brake force electrically, and an electric control unit (“automatic electric 
means”, C1/L20-25) for controlling the brake force of the brake controlling unit 
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electrically based on the output value of a load sensor for the purpose of remotely 
activating a brake (C1/L24). 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to modify the teachings of Masaharu and provide a brake controlling unit 
capable of controlling the brake force electrically, or an electric control unit for 
controlling the brake force of the brake controlling unit electrically based on the output 
value of a load sensor, as taught by Shaw, for the purpose of remotely activating a 
brake. 


Re dm 9 

Masaharu, in view of Shaw, discloses all of the claimed subject matter as 
described above. Masaharu does not disclose a stroke sensor or the electric control unit 
controls the brake force of the brake controlling unit based on detected values of both 
the load sensor and the stroke sensor. 

Shaw teaches a stroke sensor (35) and the electric control unit controls the brake 
force of the brake controlling unit based on detected values of both the load sensor (15) 
and the stroke sensor for the purpose of allowing for variations in system packaging and 
pedal response curves (C5/L5-10). 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to modify the teachings of Masaharu and provide a stroke sensor or the 
electric control unit controls the brake force of the brake controlling unit based on 
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detected values of both the load sensor and the stroke sensor, as taught by Shaw, for 
the purpose of allowing for variations in system packaging and pedal response curves. 

Re dm 1 1 

Masaharu, in view of Shaw, discloses all of the claimed subject matter as 
described above. Masaharu does not disclose a brake controlling unit capable of 
controlling the brake force electrically, or an electric control unit for controlling the brake 
force of the brake controlling unit electrically based on the output value of a load sensor. 

Shaw teaches a brake controlling unit (see BBW, C1/L20-25) capable of 
controlling the brake force electrically, and an electric control unit (“automatic electric 
means", C1/L20-25) for controlling the brake force of the brake controlling unit 
electrically based on the output value of a load sensor for the purpose of remotely 
activating a brake (C1/L24). 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to modify the teachings of Masaharu and provide a brake controlling unit 
capable of controlling the brake force electrically, or an electric control unit for 
controlling the brake force of the brake controlling unit electrically based on the output 
value of a load sensor, as taught by Shaw, for the purpose of remotely activating a 


brake. 
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Re dm 12 

Masaharu, in view of Shaw, discloses all of the claimed subject matter as 
described above. Masaharu does not disclose a stroke sensor or the electric control unit 
controls the brake force of the brake controlling unit based on detected values of both 
the load sensor and the stroke sensor. 

Shaw teaches a stroke sensor (35) and the electric control unit controls the brake 
force of the brake controlling unit based on detected values of both the load sensor (15) 
and the stroke sensor for the purpose of allowing for variations in system packaging and 
pedal response curves (C5/L5-10). 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to modify the teachings of Masaharu and provide a stroke sensor or the 
electric control unit controls the brake force of the brake controlling unit based on 
detected values of both the load sensor and the stroke sensor, as taught by Shaw, for 
the purpose of allowing for variations in system packaging and pedal response curves. 

Regarding claim 15, 

Masaharu in view of Shaw further disclose: 

• wherein the load sensor transmits the detected output of the variable 
output mechanism to the brake controlling unit (the load sensor both 
measures the load and transmits the mechanical load to the brake 


controlling unit 11a) 
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3. Claims 10 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Masaharu (Japanese publication # 2003-312457) in view of Shaw (US 6,367,886) 
as applied to claims 9 and 12 above, and further in view of Poertzgen (EP 0768224). 

Masaharu further discloses: 

• The brake operating member (2) disposed on the supporting member (1) 
fixed on the vehicle body (4,5) such that the brake operating member (2) 
is pivotable about the specified first axis (3 or 7). 

Masaharu, in view of Shaw, fails to disclose: 

• Stroke sensor disposed on the supporting member coaxial with the first 
axis for detecting the amount of pivotal movement of the brake operating 
member. 

Poertzgen teaches a stroke sensor (36) disposed on a supporting member (38) 
coaxial with the first axis (34) for detecting the amount of pivotal movement of the brake 
operating member (28) to provide a cost effective and very reliable rotational sensor 
(C2/L22-23). 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to have employed the us of a stroke sensor disposed on a supporting 
member coaxial with the first axis for detecting the amount of pivotal movement of the 
brake operating member, as taught by Poertzen, to provide a cost effective and very 


reliable rotational sensor. 
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Response to Arguments 

4. Applicant’s arguments filed 05/1 0/2007 have been fully considered but they are 
not persuasive. 

Applicant argues [the prior art does not disclose a single spring attached to an 
output member]. 

In response, the spring (16) is indirectly attached to output member 11 via 

12 and 15. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Terence Boes whose telephone number is (571) 272- 
4898. The examiner can normally be reached on Monday - Friday 9:00 AM - 4:00 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Richard Ridley can be reached on (571) 272-6917. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

TB 

7/31/07 



